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ANNOTATION

The article deals with the issues of advocacy in the dynamics of resolving legal conflicts. The methods of
non-state protection of subjective rights carried out by lawyers are analyzed. It is concluded that the
lawyer occupies a central place in any procedure for resolving legal conflicts, is a participant in a legal
conflict, without being its direct subject.
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In modern conditions of the development of a civilized society, it is impossible to imagine the
resolution of legal conflicts without the provision of legal assistance to opposing entities*. This is due
both to objective factors, for example, a large amount of normative material that regulates the
behavior of subjects, and subjective ones, for example, the lack of skills in handling this material, the
lack of time resources to carry out this activity independently, and others?.

In this regard, the main burden of finding the necessary regulatory information, ensuring the legality
of the behavior of subjects in the process of resolving legal conflicts falls on the shoulders of
professional lawyers - lawyers.

The bar is a legal institution that includes independent, voluntary, professional associations of
persons engaged in advocacy, and individuals engaged in private practice as a lawyer. The bar in
accordance with the Constitution of the Republic of Uzbekistan provides legal assistance to citizens
of the Republic of Uzbekistan, foreign citizens, stateless persons, enterprises, institutions,
organizations®.

According to Article 3 of the Law of the Republic of Uzbekistan dated December 27, 1996 No. 349-I
“On the Bar”, a citizen of the Republic of Uzbekistan who has a higher legal education and who has
received a license for the right to engage in advocacy in the prescribed manner can be a lawyer in the
Republic of Uzbekistan.

Persons recognized in the established manner as incapable or partially capable, as well as those who
have an outstanding or unexpunged conviction are not allowed to practice as a lawyer®.

A lawyer is not entitled to engage in other types of paid activities, except for:

'YynuHosckast H. A. HekoTopble acnekTbl y4acTus aBokata B apbuTpaxHOM npoLiecce //ApBUTpaxHbiIii 1
rpaxgaHckui npouecc. — 2013. — Ne. 12. — C. 16-21.

? Bapbiwosa M. B. n ap. CoupansHoe npeanpuHAMaTenbCTBO: HayYHbIE NCCMefoBaHNs 1 NpakTuka. — 2019.
*Tnawes A. A. HekoTopble NpakTuyeckue Nnpobrnembl yHacTus afBokaTa B rpaxaaHcKkoM 1 apBuTpaxHoM
npouecce //MNpobnembl 3KOHOMUKN 1 topuanydeckomn npaktuku. — 2006. — Ne. 1-2. — C. 172-174.

* Ibratova F. TERMS IN CIVIL LAw AND ThEIR APPLICATION IN LEGAL PROTECTION OF CITIZENS IN
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» scientific and pedagogical activity;

» activities in the Chamber of Advocates of the Republic of Uzbekistan and its territorial
departments;

» activities as a patent attorney and mediator;

» activities as an employee of the legal service of state bodies, economic management bodies, state
enterprises, institutions and organizations on a contractual legal basis;

» activities as a judge in arbitration courts and international commercial arbitrations (courts).

A person who has received a license in accordance with the established procedure has the right to
practice law individually by opening his own law office, or to form a law firm with other lawyers
(partners) or on the basis of membership of a bar association, or to join one of such existing law
firms, or to engage in advocacy while working in a legal office®. A lawyer has the right to carry out
his activities only in one lawyer formation.

In order to provide legal assistance to individuals and legal entities, a lawyer:
» gives advice and explanations on legal issues, oral and written information on legislation6;
» draws up applications, complaints and other documents of a legal nature;

» carries out representation in court, other state bodies, before individuals and legal entities in civil,
economic and administrative cases and cases of administrative offenses7;

» participates at the stage of inquiry, preliminary investigation and in the criminal court as a
defense counsel, representative of the victim, civil plaintiff, civil defendant;

» provides legal services to entrepreneurial activities;

> carriessout representation in the arbitration court and international commercial arbitration
(court)®.

A lawyer may also provide other types of legal assistance not prohibited by law.

In our opinion, there are two main ways of non-state protection of subjective rights, carried out
primarily by lawyers:

» direct participation in the protection of the violated right - manifests itself when the defender acts
as a direct subject of legal relations. In this case, we are talking about the provision by lawyers of
legal assistance to clients; the performance of lawyers as participants in civil and criminal
proceedings; participates in dispute resolution as a mediator9;

» initiation and provision of the human rights process - manifests itself when the defender is not
directly involved in legal relations, but initiates legal relations in the law enforcement sphere with
the participation of competent persons. So, for example, a lawyer has the right to bring
complaints against the actions (inaction) and decisions of the inquirer, investigator, pro-curator,
court and participate in their consideration by the court.

> lN'yptoeon O. O. NpaBoBble 1 OpraHN3aLMOHHbIE OCHOBbLI AEATENBHOCTU aABoKaTa B apbuTpaHOM npoLiecce
: amc. ——M., 2010.-21 ¢, 2010.

® BpsiHckas O. J1. u ap. MIHHoBaLmK, TeHAEHLMM 1 Npo6nemMbl B 06MacT SKOHOMUKM, ynpaBreHust n 6usHeca.
—2020.

" Mpokodbes M. I'. HekoTopble npo6rembl yyacTvisi anBokaTta B apbutpaxHom npouecce //MPUOPUTETHBIE
HAMPABJIEHVA PA3SBUTUNA HAYKN U OBPA3OBAHNA. — 2019. — C. 80-83.

® ManyeHko J1. C. OCOBEHHOCTM yyacTusi aaBokaTa Npu PacCMOTPEHNUM IPaXx/aaHCKVX U apBUTPaxHbIX Aen
BepxosHbiM Cynom Poccurickon ®epepauun //Linsunuctuka: npaso n npouecc. — 2019. — Ne. 4. — C. 136-140.
9ﬂ,yp,an< 0. B. n gp. Hay4Hble OCHOBbI () MIHAHCOBON, KPEAUTHO-AEHEXHOW 1 LLIeHOBOW NonnTukn. — 2021.
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A lawyer has the opportunity to take part in resolving legal conflicts both in the form of law
enforcement and in a consensual form, which is enshrined in the current legislation®®.

Within the framework of the procedural form, the direct participation of the defender (human rights
organization) in the process of resolving the case on the merits by the law enforcement body is
assumed. Specific actions carried out within the framework of this form are provided for and
regulated, first of all, by the criminal procedure and civil procedure codes).

Within the framework of the consensual form, the direct participation of the person providing
protection in the legal process to resolve the case is not expected. In this case, the activity of the
defender is aimed at reaching a compromise without involving state structures and the mechanism of
state coercion*.

In the last decade, the right to legal assistance has been consolidated both at the national level of
most states and at the international level. So, for example, according to paragraph 3 of Art. 14 of the
International Covenant on Civil and Political Rights, everyone accused in criminal proceedings has
the right to defend himself in person or through a defense counsel chosen by him. This right implies
the ability of the accused to turn to any lawyer for help in defending and protecting his rights at all
stages of criminal proceedings™.

In modern theory, the right to legal assistance refers to the constitutional guarantees of human rights
and freedoms and the constitutional guarantees of justice. This right implies that anyone who needs
qualified legal assistance can receive it.

The right to legal assistance in the modern sense is much broader than the right to the assistance of a
lawyer in a criminal (and judicial) process. Legal assistance may be required in any life situation,
often unrelated to litigation™®.

Despite the fact that modern Russian legislation does not provide for the participation of a lawyer in
the conciliation procedures indicated in the previous paragraph, they are not prohibited by him. Thus,
we can assume that such a possibility exists and can be implemented if necessary. A lawyer can
participate in conciliation procedures both in order to protect the interests of one of the opposing
parties, and as a neutral mediator or consultant.

The institution of advocacy in modern society performs two main functions: regulatory and
protective®®.

The regulatory function of the bar is manifested in the provision of legal advice to clients, and is as
follows:

1) providing advice and information on legal issues, both orally and in writing;

' Mepdunos B. M., Kymaes P. OCOEEHHOCTU YUYACTWA AIBOKATA B APEUTPAXHOM MNMPOLIECCE
[H®YHOAMEHTANBHAA N MPUKNAOHAA HAYKA: COCTOAHVE N TEHOEHUMN PA3BUTUA. — 2021. — C.
89-92.

" Mpuropbesa T. A. O HEKOTOPbIX acnekTax y4acTusi aaeokaTa B apbuTpaxHom npolecce //LiusnnucTuka:
npaso u npouecc. — 2020. — Ne. 4. — C. 109-114.

 Ibratova F. B., Erezhepov B. 1., Ortikov S. S. ECONOMY, ORGANIZATION AND MANAGEMENT OF
ENTERPRISES, INDUSTRIES, COMPLEXES //Editorial team.—2019. — 2019. - T. 1. - C. 13-19.

“ MeTtpuHa M. C. Mpobnembl yyacTvsi agBokata B apbUTpaxHoM npotecce //LIMBUNMCTIKA: NPaBO M NPOLIECC.
—2020. — Ne. 4. — C. 123-128.

' Esenbekova P., Ibratova F., Davronov D. LEGAL ISSUES OF ELECTRONIC EVIDENCE IN THE
ECONOMIC PROCESS //Norwegian Journal of Development of the International Science. — 2021. — Ne. 76-2.
—C. 20-24.
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2) drawing up applications, complaints, petitions and other documents of a legal nature®®.

The protective function carried out by the bar is most clearly manifested in criminal proceedings,
since the rights of persons against whom prosecution is being carried out are violated quite often.

Legal assistance provided by a lawyer can be aimed at solving various immediate problems. This
assistance is provided in the following areas:

» clarification to the client of his legal status within the framework of law enforcement or
consensual procedures®;

» clarification of the essence of the legal qualification of the actual circumstances of the case;

» clarification of circumstances mitigating or excluding legal liability, as well as circumstances
aggravating punishment and liability"’;

» assistance in the preparation of procedural documents or agreements reached during the
negotiations;

» clarification of the rights and obligations of participants in the procedure for resolving a legal
conflict.

According to Article 6 of the Law of the Republic of Uzbekistan dated December 27, 1996 No. 349-I
“On the Bar”, when exercising professional activities, a lawyer has the right:

» represent the interests and protect the rights of individuals and legal entities on their behalf in all
bodies, enterprises, institutions and organizations whose competence includes the resolution of
relevant issues;

» collect and present evidence that is subject to inclusion in the materials of a criminal case or a
case of an administrative offense, as well as mandatory assessment during the pre-investigation
check, inquiry, preliminary investigation and consideration of the case in court or in the bodies
considering cases of administrative offenses, and other authorized persons bodies;

» request and receive certificates, characteristics and other documents necessary in connection with
the provision of legal assistance from state and other bodies, as well as enterprises, institutions
and organizations that are obliged, in accordance with the procedure established by law, to issue
to the lawyer the documents requested by him or their certified copiesis;

» request with the consent of the principal (client) and receive written opinions of experts,
references-consultations of specialists on issues necessary for the provision of legal assistance;

» interrogate persons in possession of relevant information and obtain written explanations with
their consent;

» present the collected materials to the courts and other state bodies that carry out proceedings on
the case of his principal (client)19;

® Pa6biwes C. A. YYACTUE ALIBOKATA HA CTAOVM BO3EYXXOEHWA OEN O BAHKPOTCTBE MPAXOAH
//ICOBPEMEHHAA OPUCNPYOEHUWA: AKTYAJIbHBIE BOMPOCHI, AOCTMXKEHWA N MHHOBAL M. —
2018. — C. 203-205.

' M6paToBa . B., Yopmes M., CobupskoHos O. MPABOBbIE BOMPOCHI YYACTUA B QKOHOMUYECKOM
MPOLECCE NMPOKYPOPA, TOCYOAPCTBEHHbLIX OPTAHOB N UHbBIX J1INL, //International journal of
professional science. — 2022. — Ne. 5. — C. 14-22.

Y CrenaroBa [1. H., BuizoBa A. A. YuyacTue agBokaTa B rpax/aaHCcKoM Cy10npou3BoACTBE Mo Aenam,
CBSI3aHHbIM C HapyLLUEeHNEM aHTMMOHOMOMBbHOrO 3akoHodaTenbcTBa //Hayka. ObwectBo. Nocyaapctso. —
2020. - T. 8. = Ne. 2 (30). — C. 211-219.

' |bratova F. B. et al. Effective and Reasonable Implementation and Application of the Principle of Ability to
Be Heard Under Foreign and National Legislation of the Republic of Uzbekistan //Middle European Scientific
Bulletin. — 2021. — T. 18. — C. 485-501.

¥ Cacpura A. A. HekoTopble npobnemsl yyacTus aasokaTta B apbutpaxHom npotecce //International &
Domestic Law. — 2022. — C. 680-682.
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> take at his own expense copies of materials and documents or fix in another form using technical
means the information contained in the case in which the lawyer provides legal assistance,
without disclosing information constituting state secrets, commercial or other secrets;

» meet without hindrance with his client (client) in private, in conditions that ensure confidentiality
(including during his detention), without limiting the number of visits, their duration and without
the permission of state bodies and officials responsible for the proceedings20;

» make petitions and file complaints to officials and receive reasoned responses from them in
writing;
insure the risk of their professional property liability 21;

request, with the consent of the principal, in economic, civil and administrative proceedings
when preparing a case for trial or during trial, an examination on a contractual basis by state
forensic institutions and non-state forensic organizations;

» demand that the expert opinion be attached to the case file and its assessment by the court in the
totality of the evidence available in the case®.

Thus, it can be stated that a lawyer occupies a central place in any procedure for resolving legal
conflicts (both law enforcement and consensual). He is a participant in a legal conflict, without being
its direct subject. The role of a lawyer in the conflict resolution process, however, depends on
whether he acts on the side of one of the warring parties or is a neutral participant, acting as an
intermediary or consultant.
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