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ANNOTATION

The article reveals the settlement of labor disputes through the mediation procedure in Uzbekistan.
The advantages of the conciliation procedure in the consideration of labor disputes are noted. The
norms of the Law of the Republic of Uzbekistan "On Mediation" and the provisions of the Labor and
Civil Procedure Code of the Republic of Uzbekistan are analyzed.
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Each subject of labor relations may encounter in his career such a concept as a labor dispute, its
resolution, settlement of a labor dispute in pre-trial order. But we can say that not every employee
whose rights have been violated goes to court, because he believes that it is not worth suing the
employer'. The employer also does not always go to court. The dismissal of an undisciplined
employee is already considered to be getting rid of the employee®.

Based on the generally recognized principles of national and international law, the legislator provides
both the employee and the employer with ample opportunities to apply for judicial protection®. At the
same time, creating conditions for increasing the accessibility of justice, as well as the level of legal
protection of subjects of labor relations, requires the use of new approaches not only to resolving
disputes, but also to resolving legal conflicts*. Introduction of conciliation procedures, out-of-court
and pre-trial dispute settlement methods, which reduce the burden on judges and, as a result, improve
the quality of justice®. At the same time, it is planned to widely introduce mediation procedures as
mechanisms for implementing the provisions of the laws of the Republic of Uzbekistan, which
provide for the possibility of reconciliation of the parties.

Until recently, the procedure for reconciliation of the parties was expressed in the active role of the
court at the stage of preparing the case for trial and, in essence, was reduced to an attempt to avoid
the costly and not always effective procedure for considering the case in court by concluding a
settlement agreement between the parties®. However, as judicial practice on the resolution of labor
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disputes shows, only a small number of cases considered end with the approval of amicable
agreements by the courts’. This situation can be explained by the fact that the participants in the
labor dispute, who decided to enter into legal proceedings, having spent a lot of time preparing for
and participating in legal proceedings, in most cases intend to achieve a binding decision for all, and
thereby finally resolve the dispute.

On January 1, 2019, the Law of the Republic of Uzbekistan “On Mediation” came into force, which
is aimed at developing alternative methods for resolving disputes in Uzbekistan with the participation
of independent persons - mediators®.

Conciliation and mediation procedures are a consistent resolution (settlement) of a collective labor
dispute, initially in the conciliation commission, and if no agreement is reached in it by mutual
agreement of the parties using the mediation procedure®.

;I(')he Labor Code of the Republic of Uzbekistan divides labor disputes into individual and collective

Thus, in Article 259 of the Labor Code it is determined that individual labor disputes are
disagreements between the employer and the employee on the application of legislative and other
regulatory acts on labor, working conditions stipulated by the employment contract™. Collective
labor disputes (conflicts) are disagreements between the employer (association of employers) and
collectives of employees (their representative bodies) regarding the establishment of new and
changes in existing working conditions, the conclusion, amendment and implementation of collective
agreements and agreements*2.

According to the rules, namely on the basis of Article 260 of the Labor Code of the Republic of
Uzbekistan, the jurisdiction of labor disputes is considered alternative, since the subject, whose rights
and legitimate interests have been violated, chooses the body to consider this dispute. For example,
individual labor disputes are considered by labor dispute commissions, district (city) courts®.
However, Article 269 of the Labor Code of the Republic of Uzbekistan provides for types of labor
disputes that are considered directly in court. It should be noted that part 3 of Article 269 of the
Labor Code of the Republic of Uzbekistan establishes the inadmissibility of refusing to consider an
employee's application on the grounds that the dispute was not considered by the labor dispute
commission. In other words, judges cannot refuse to consider a dispute on the basis of not
considering a dispute in a labor dispute commission™*.

Consideration of a labor dispute in the Commission for the consideration of labor disputes is one of
the types of pre-trial proceedings. Considering that the dispute is being considered at the enterprise
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where the dispute arose, that the specialists are familiar with the working conditions at this enterprise
and know the specifics of the work, it can be assumed that this type of pre-trial proceedings is
considered effective’. It should be noted that the new edition of the Labor Code of the Republic of
Uzbekistan establishes that the period for applying for consideration of individual labor disputes is
suspended for the period of consideration of an individual labor dispute in the mediation procedure®®.

The next type of pre-trial proceedings is the conciliation process after filing a lawsuit in court *’. This
provision is provided for by Chapter 17 of the Civil Procedure Code of the Republic of Uzbekistan.

This chapter establishes the procedure for concluding a conciliation or mediation agreement between
the parties. The court takes measures to reconcile the parties and assists in resolving the dispute at
any stage of the trial'®. As a way that can help stimulate the use of judicial mediation, it is proposed
to grant the court the right to send the parties to a mandatory information meeting with the mediator,
the purpose of which will be to discuss issues related to the advantages of conducting this procedure
compared to litigation on the dispute under consideration (this rule was also enshrined in the new
edition of the Labor Code of the Republic of Uzbekistan). To do this, the judge should initially, of
course, evaluate the medial ability of the dispute, that is, determine the property of the dispute, in
which it can be settled in the mediation procedure™. For example, the nature and duration of the
relationship between the parties, readiness for cooperation, etc. The judge should pay attention to
whether the terms of the mediation agreement can restore the violated rights of the participant in the
procedure?’. For example, an employee in resolving disputes about illegal dismissal, refusal to hire,
illegal actions (inaction) of the employer in the processing and protection of the employee’s personal
data, etc. Unlike a conciliation agreement, which can be concluded at any stage of the dispute,
mediation the agreement is concluded before the removal of the court to the deliberation room for the
adoption of a judicial act?’. At the same time, the court will suspend in the event of an agreement on
the conduct of the mediation procedure (Article 116 of the Civil Procedure Code of the Republic of
Uzbekistan).

The Law of the Republic of Uzbekistan "On Mediation" provides that a mediation agreement is
concluded in writing and is binding on the parties that have concluded it. Also, this law establishes
that the mediation agreement is executed by the parties voluntarily in the manner and terms provided
for in it?%. In case of non-fulfillment of the mediation agreement, the parties have the right to apply to
the court for the protection of their rights. The consequences of non-execution of a mediation
agreement may be established by the parties in the same agreement.

It should be noted that at the present stage, the parties with the participation of a mediator, when
concluding a mediation agreement, can use other ways to end the proceedings, in addition to the
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approval of the settlement agreement by the court®. So, in pursuance of their mediation obligations,
the defendants apply to the court with statements to recognize the claim, and the plaintiffs - to reduce
the claims or refuse the claim.

As mentioned above, the advantage of using mediation is the short timeframe for resolving the
conflict, since there is no need to collect evidence, involve witnesses, appoint examinations, etc.
Unlike litigation, there can be no third parties in mediation claiming or not claiming independent
claims.?*. Bee CyOBEKTbI, YbH IPaBa 3aTPOHYTHI CIIOPHBIM MPABOOTHOIICHUEM, MOTYT H}Z)I/IHI/IMaTB
ydacTue B MeQUalliy, HO YK€ KaK paBHOIIPaBHBIE YYAaCTHUKHU IIEPErOBOPHOIO IIporecca ® In this
case, the mediator is not the subject of a disputed legal relationship and cannot be a representative of
one of the parties. This is an important psychological moment when considering a labor conflict. In
practice, it is not uncommon for a representative of an employer to be biased towards an employee,
who, in turn, is also hostile and negatively perceives any information coming from him?®.

The mediator acts as an intermediary through which the parties independently and voluntarily make
decisions. At the same time, the mediation procedure involves communication between the parties as
equal partners, despite the fact that the employee is subordinate to the employer.

The principles of the mediator's activity are also neutrality and impartiality. If the parties suspect a
violation of these principles, or they have some other reason to doubt the professionalism of the
mediator, then they have the right to refuse to participate in the procedure at any time. For the
mediator, this is a loss of trust, both of the parties and of the professional community”’.

The litigation and mediation procedure have the same goal - the resolution of a legal dispute, as a
result of which not only the protection of the rights, freedoms and interests of the participants in the
conflict will be carried out, but also the restoration of justice®®. Therefore, mediation is another way
to achieve this goal in the process of resolving individual labor disputes. We believe that judicial and
pre-trial conciliation procedures, while maintaining their independence, are quite capable of
interacting and coexisting in a single legal space.

I would like to believe that the institution of mediation in Uzbekistan will develop and become an
integral part of the culture in resolving disputes arising from labor relations.
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