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ABSTRACT 

The article analyzes the issues of bankruptcy procedures, is considered as one of the ways to reform 

an enterprise. The concept of "bankruptcy procedure" must include a general and special dialectical 

unity. It is concluded that the basic universality of the “bankruptcy procedure” is the first feature, 

because it describes any activity carried out in accordance with bankruptcy law and that bankruptcy 

procedures for legal entities can be divided into two groups: solvency restoration procedures and 

liquidation proceedings. 
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The concept of "bankruptcy procedures" has been used for several years in regulatory legal acts and 

legal literature to describe the legal institution of bankruptcy (economic insolvency) of a legal 

entity1. In particular, in the Law of the Republic of Uzbekistan dated August 28, 1998 No. 668-I “On 

Bankruptcy”, in the Law of the Republic of Uzbekistan dated April 24, 2003 No. 474-II “On 

Bankruptcy” and in other regulatory legal acts, the concept of “bankruptcy procedure” is 

encountered. In the Law of the Republic of Uzbekistan dated May 5, 1994 No. 1054-XI "On 

bankruptcy", the term "extrajudicial procedure" is used (Section II. Extrajudicial procedures 

"(Articles 4-6). 

In the legal literature, there are several directions for defining the concept of "bankruptcy 

procedure"2. With a broader approach, bankruptcy procedures can be considered as one of the ways 

to reform an enterprise. Some researchers associate the concept of "procedure" with the stage of 

regulation of legal relations of bankruptcy and describe it as a stage of development of legal relations 

of bankruptcy, characterized by specific goals, legal content, stages and consequences3. However, 

such definitions do not define the features of this legal concept. 

According to researchers who adhere to a different approach to the issue, bankruptcy procedures are 

understood as a single regulatory system in the context of the inability of an insolvent debtor with 

signs of bankruptcy to restore his solvency4.In our opinion, such a description is official and does not 
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reflect the specifics of the legal phenomenon of "bankruptcy proceedings", since it does not include 

the signs that determine the status of the revealed bankruptcy. 

It should be noted that Swedish law provides a legal definition of the term “bankruptcy procedure”, 

in which “bankruptcy procedure” means a special process in which the debtor's property is monitored 

and distributed among creditors in accordance with the amount of claims against the debtor. 

The concept of "bankruptcy procedure" is clearly defined in the concept of VS Belykh, AA 

Dubinchin and MK Skurovsky, according to which bankruptcy procedure is the application of 

measures provided for by bankruptcy legislation to a debtor with signs of bankruptcy5. In our 

opinion, the above description does not contain all the main features of the bankruptcy procedure, 

reflecting the specifics of this concept, and is considered optimal. A simplified explanation of the 

concept of bankruptcy proceedings leads to a meaningful definition of certain measures that must be 

taken in the process of declaring a debtor bankrupt6. 

To define the concept of "bankruptcy procedure", it is necessary to distinguish its lexical meaning 

with other similar concepts defined in the bankruptcy law7. 

The meaning of the concept "procedure" (from the French word "proc'edure", from the Latin word 

"procedure" - means to move forward, move, progress) means a sequence of actions, formally 

defined to perform or complete a task. 

The concept of "procedure" can be divided into two types: extrajudicial procedure and judicial 

procedure8. 

In addition to the term “procedure” in the 2003 Bankruptcy Law, the term “measures” is used (in 

particular, article 32 “Basic measures of pre-trial resolution”, and article 109 “Measures to restore 

the debtor's solvency”). The meaning of the term "measure" means an action or a set of actions to 

achieve a goal9.  

In the regulatory legal acts on bankruptcy, these terms have a slightly different meaning. If Article 28 

of the 2003 Bankruptcy Law clearly states that the bankruptcy procedure is regulated by separate 

chapters, then the "measures" are only specified and not defined in the legislation: in particular, 

measures to secure creditors' claims (Article 46), the main measures of pre-trial resolution ( article 

32). Thus, the concepts of "measures" and "bankruptcy procedure" can be distinguished. 

To combine the concepts of "measures" and "bankruptcy procedure" into one group, you can use the 

term "legal measures" implemented in the legal institution of bankruptcy10. 

Events are organized activities aimed at achieving a goal. Since the measures are only targeted 

actions, it is necessary to define the goals of the bankruptcy. Objectives describe the overall results 
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that bankruptcy law seeks to achieve11. 

The main objectives of the bankruptcy law are to satisfy the claims of creditors on non-fulfillment by 

the debtor of his monetary obligations and incomplete fulfillment of obligations on obligatory 

payments, to protect the interests of owners and creditors, the debtor's exit from the crisis and the 

transition to sustainable activities, efficient management and use of resources, creating conditions for 

active investment processes. 

Most often in the scientific literature on bankruptcy there is a situation when the main goal of 

bankruptcy legislation is the proportional satisfaction of creditors' claims. These stated objectives 

should not be construed as the sole purpose of presenting the results required by the application of 

bankruptcy law12.It should be noted that over the history of the development of the institution of 

bankruptcy, the number of rehabilitation principles aimed at restoring the solvency of the debtor 

enterprise has increased. 

According to V.F. Popondopulo, the purpose of bankruptcy legislation is to prevent damage to the 

property of an insolvent debtor and equal distribution of the debtor's property among creditors. 

However, if we agree with V.F. Popondopulo, then the procedures of rehabilitation procedures will 

also be aimed not only at the financial recovery of the debtor, but also at the fair satisfaction of 

creditors' claims without taking into account the interests of the debtor and the interests of the debtor 

cannot be taken into account13.  

The concept of "bankruptcy procedure" must include a general and special dialectical unity14. Based 

on this methodological principle, we propose the following proposal. The basic universality of 

“bankruptcy proceedings” is the first feature because it describes any activity carried out in 

accordance with bankruptcy law. All other signs of bankruptcy should be considered as having 

special and distinctive features, since they distinguish the bankruptcy procedure from other actions 

carried out in the bankruptcy process15.  

Based on the analysis of the mentioned signs of bankruptcy, the concept of bankruptcy procedure can 

be formulated. A bankruptcy procedure is a series of actions that are formally applied by bankruptcy 

legislation to a debtor who has signs of bankruptcy or is declared bankrupt in order to satisfy 

creditors and get out of a state of economic insolvency16. 

The above analysis shows that the concept of "bankruptcy procedures" is multifaceted, and the 

legislation identifies a number of bankruptcy procedures, therefore it is important to classify all 

instruments by specific types, groups17. 

According to the Bankruptcy Law, the following bankruptcy procedures are applied in bankruptcy 

proceedings of a legal entity - a debtor: supervision, judicial resolution, external management, 
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liquidation proceedings. 

According to N.V. Rubtsova, there are not enough grounds for excluding "other procedures" from 

the bankruptcy procedure of legal entities, since the simplified procedure implies the presence of 

special legal structures indicating the need for a clear sequence of actions in relation to liquidated 

and no longer existing debtors18. 

It should be concluded that the bankruptcy procedures of legal entities can be divided into two 

groups: 1. procedures for restoring solvency (supervision, judicial reorganization, external 

management); 2. Liquidation proceedings (bankruptcy and opening of liquidation proceedings).  
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